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the disagreement. This request shall be 
in writing, stating the points of dis-
agreement and the reason therefore. A 
copy of the request shall be sent to the 
other party to the disagreement. 

(c) If a serious disagreement persists, 
the Secretary or other head of a rel-
evant Federal agency, or the Governor 
or the head of the state agency des-
ignated by the Governor as administra-
tively responsible for program develop-
ment (if a state still is receiving sec-
tion 305 program development grants) 
or for program implementation (if a 
state is receiving section 306 program 
implementation grants) may notify the 
Secretary in writing of the existence of 
a serious disagreement, and may re-
quest that the Secretary seek to medi-
ate the serious disagreement. A copy of 
the written request must be sent to the 
agency with which the requesting 
agency disagrees and to the Assistant 
Administrator. 

(d) Secretarial mediation efforts 
shall last only so long as the parties 
agree to participate. The Secretary 
shall confer with the Executive Office 
of the President, as necessary, during 
the mediation process. 

(e) Mediation shall terminate: 
(1) At any time the parties agree to a 

resolution of the serious disagreement, 
(2) If one of the parties withdraws 

from mediation, 
(3) In the event the parties fail to 

reach a resolution of the serious dis-
agreement within 15 days following 
Secretarial mediation efforts, and the 
parties do not agree to extend medi-
ation beyond that period, or 

(4) For other good cause. 
(f) The availability of the mediation 

services provided in this section is not 
intended expressly or implicitly to 
limit the parties’ use of alternate fo-
rums to resolve disputes. Specifically, 
judicial review where otherwise avail-
able by law may be sought by any 
party to a serious disagreement with-
out first having exhausted the medi-
ation process provided herein. 

§ 923.55 Full participation by State 
and local governments, interested 
parties, and the general public. 

The management program must be 
developed and adopted with the oppor-
tunity of full participation by state 

agencies, local governments, regional 
commissions and organizations, port 
authorities, and other interested public 
and private parties. To meet this re-
quirement, a State must: 

(a) Develop and make available gen-
eral information regarding the pro-
gram design, its content and its status 
throughout program development; 

(b) Provide a listing, as comprehen-
sive as possible, of all governmental 
agencies, regional organizations, port 
authorities and public and private or-
ganizations likely to be affected by or 
to have a direct interest in the develop-
ment and implementation of the man-
agement program; 

(c) Indicate the nature of major com-
ments received from interested or af-
fected parties, identified in paragraph 
(b)(2) of this section, and the nature of 
the State’s response to these com-
ments; and 

(d) Hold public meetings, workshops, 
etc., during the course of program de-
velopment at accessible locations and 
convenient times, with reasonable no-
tice and availability of materials. 

§ 923.56 Plan coordination. 
(a) The management program must 

be coordinated with local, areawide, 
and interstate plans applicable to areas 
within the coastal zone— 

(1) Existing on January 1 of the year 
in which the state’s management pro-
gram is submitted to the Secretary; 
and 

(2) Which have been developed by a 
local government, an areawide agency, 
a regional agency, or an interstate 
agency. 

(b) A State must insure that the con-
tents of its management program has 
been coordinated with local, areawide 
and interstate plans applicable to areas 
within the coastal zone existing on 
January 1 of the year in which the 
State’s management program is sub-
mitted to the Assistant Administrator 
for approval. To document this coordi-
nation, the management program 
must: 

(1) Identify local governments, 
areawide agencies and regional or 
interstate agencies which have plans 
affecting the coastal zone in effect on 
January 1 of the year in which the 
management program is submitted; 
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(2) List or provide a summary of con-
tacts with these entities for the pur-
pose of coordinating the management 
program with plans adopted by a gov-
ernmental entity as of January 1 of the 
year in which the management pro-
gram is submitted. At a minimum, the 
following plans, affecting a State 
coastal zone, shall be reviewed: Land 
use plans prepared pursuant to section 
701 of the Housing and Urban Develop-
ment Act of 1968, as amended; State 
and areawide waste treatment facility 
or management plans prepared pursu-
ant to sections 201 and 208 of the Clean 
Water Act, as amended; plans and des-
ignations made pursuant to the Na-
tional Flood Insurance Act of 1968, as 
amended, and the Flood Disaster Pro-
tection Act of 1973, as amended; hazard 
mitigation plans prepared pursuant to 
section 409 of the Robert T. Stafford 
Disaster Relief and Emergency Assist-
ance Act; any applicable interstate en-
ergy plans or programs developed pur-
suant to section 309 of the Act; re-
gional and interstate highway plans; 
plans developed by Regional Action 
Planning Commission; and fishery 
management plans developed pursuant 
to the Fisheries Conservation and Man-
agement Act. 

(3) Identify conflicts with those plans 
of a regulatory nature that are unre-
solved at the time of program submis-
sion and the means that can be used to 
resolve these conflicts. 

§ 923.57 Continuing consultation. 

(a) As required by subsection 
306(d)(3)(B) of the Act, a State must es-
tablish an effective mechanism for con-
tinuing consultation and coordination 
between the management agency des-
ignated pursuant to paragraph (6) of 
section 306(d) of the Act and with local 
governments, interstate agencies, re-
gional agencies, and areawide agencies 
within the coastal zone to assure the 
full participation of those local govern-
ments and agencies in carrying out the 
purposes of this Act. 

(b) The management program must 
establish a procedure whereby local 
governments with zoning authority are 
notified of State management program 
decisions which would conflict with 
any local zoning ordinance decision. 

(1) ‘‘Management program decision’’ 
refers to any major, discretionary pol-
icy decisions on the part of a manage-
ment agency, such as the determina-
tion of permissible land and water uses, 
the designation of areas or particular 
concern or areas for preservation or 
restoration, or the decision to acquire 
property for public uses. Regulatory 
actions which are taken pursuant to 
these major decisions are not subject 
to the State-local consultation mecha-
nisms. A State management program 
decision is in conflict with a local zon-
ing ordinance if the decision is con-
tradictory to that ordinance. A State 
management program decision that 
consists of additional but not con-
tradictory requirements is not in con-
flict with a local zoning ordinance, de-
cision or other action; 

(2) ‘‘Local government’’ refers to 
these defined in section 304(11) of the 
Act which have some form of zoning 
authority. 

(3) ‘‘Local zoning ordinance, decision 
or other action’’ refers to any local 
government land or water use action 
which regulates or restricts the con-
struction, alteration of use of land, 
water or structures thereon or there-
under. These actions include zoning or-
dinances, master plans and official 
maps. A local government has the right 
to comment on a State management 
program decision when such decision 
conflicts with the above specified ac-
tions; 

(4) Notification must be in writing 
and must inform the local government 
of its right to submit comments to the 
State management agency in the event 
the proposed State management pro-
gram decision conflicts with a local 
zoning ordinance, decision or other ac-
tion. The effect of providing such no-
tice is to stay State action to imple-
ment its management decision for at 
least a 30-day period unless the local 
government waives its right to com-
ment. 

(5) ‘‘Waiver’’ of the right of local gov-
ernment to comment (thereby permit-
ting a State agency to proceed imme-
diately with implementation of the 
management program decision) shall 
result: 
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